
  

 
 

 
 

Appeal Decision 

Inquiry opened 29 January 2019, adjourned and reopened on 19 March 2019.  

Site visit made on 30 January 2019 with unaccompanied visits on 28 January and 19 & 20 March 2019 

by D R Cullingford  BA MPhil MRTPI 

an Inspector appointed by the Secretary of State for Housing, Communities and Local Government 

Decision date: 09 April 2019 

 
Appeal Ref: APP/J2373/W/18/3203780 

Land off Warren Drive, Thornton Cleveleys, Blackpool, FY5 3TG  

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission.  

• The appeal is by Simon Millar on behalf of Lovell Partnerships Limited against the 

decision of the Blackpool Borough Council.   
• The application (ref: 17/0466 and dated 5 July 2017) was refused by notice dated 23 

January 2018.   
• The application is for development described as the ‘erection of 86 dwellings with 

associated open space and landscaping with the formation of a new access to Warren 
Drive’.  

 

Summary of Decision: ~ The appeal is allowed subject to conditions.  

Procedural matters 

Costs 

1. At the inquiry an application was made for an award of costs on behalf of the 

appellant.  This is the subject of a separate letter. 

The adjournment 

2. The inquiry opened on 29 January 2019 and adjourned on Wednesday 30 January 

2019 in order to address the implications of the policies in the Development Plan 
and the advice in the Framework relating to the protection and safeguarding of 

urban ‘greenspace’ as well as the existence or otherwise of a 5-year supply of 

housing land in Blackpool.  Although parties had addressed issues relating to traffic 
and flooding, further consideration was required in relation to ‘greenspace’ and 

housing land supply, both addressed when the inquiry reopened on 19 March 2019. 

The need for EIA 

3. Although this ‘urban development project’ falls within the descriptions set out at 

paragraph 10b of Schedule 2 the Town and Country Planning (Environmental 

Impact Assessment) Regulations 2017, the site is not in an environmentally 

sensitive area and the proposal is not considered to engender any significant 
environmental impact.  Hence an Environmental Statement is not required and this 

proposal does not constitute EIA development.  Nevertheless, the scheme is 

accompanied not just by:  
• A Design and Access Statement, 

• A Planning Statement 

But also by: 
• A Transport Assessment,  

• A Flood Risk Assessment and Drainage Management Strategy, 
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• An Hydraulic Breach and Overtopping Analysis, 

• A Climate Change and 1:200-year Breach Map, 

• A Climate Change and 1:1,000-year Breach Map, 

• A Sequential Test Assessment,  
• An Ecological Appraisal,  

• A Ground Investigation Report, 

• A Tree Survey, 
• A Viability Assessment. 

Reasons 

The site and surroundings  

4. The site is an unkempt piece of rough grassland and scrub on the southern side of 

Warren Drive.  Some half-hearted and dilapidated fencing, together with the 

occasional forlorn and dishevelled notice, proclaim that it is ‘private’.  The Local 

Plan describes it as grazing land and suggests that it has altered little in the last 40 
years.  But I doubt that anything has grazed here for a very long time; perhaps 

ever since Whiteholme and New Hall Farms ceased to exist in the early 1960s.  In 

any case, a permission for low-rise office buildings set in luxuriously landscaped 
grounds, amidst surrounding ‘green space’, stems from initial approvals for Asda in 

2000 and 2003.  Although no office building has, or is likely to, materialise, some 

kind of ‘start’ on the scheme is deemed to have been made, so that the permissions 
remain extant; my understanding is that Asda still own the site.   

5. Now, the sodden sward, the brackish ditches and the stagnant ponds accumulate 

bits of litter; some dumping is also evident amongst the scrub.  Muddy tracks 

meandering through the rank grasses mark out the habitually trodden paths of dog-
walkers.  A few of those paths eventually weave amongst the newly planted trees 

on the adjacent ‘greenspace’ to the south which, with more open land, playing 

fields, sports grounds, clubs and courts, provide a swathe of ‘urban greenspace’ 
stretching almost 1km southwards past the Bispham Gala Field to Ashfield Road.  

The site itself extends for a little over 3ha.  It has a frontage along Warren Drive of 

some 220m and a depth of 140m: there is a ‘remnant’ hedgerow to the east and a 
stream to the west.  The site is seen against the expanse of ‘greenspace’ to the 

south and beyond wide green roadside verges when approaching from the east.  

But otherwise it is immersed amongst the closes and culs-de-sac of suburban 

estates.  Apart from a care home, a public house, a Mormon Church and a few low-
rise blocks of what might still be Council flats, most of the surrounding buildings are 

bungalows or semi-detached dwellings.  Across the open space and suburban 

townscape there are views of Blackpool Tower: there are also views of a 6-storey 
slab block on the local college campus and the looming enormity of the ice-cream-

coloured Norbreck Castle on Queens Promenade.  

6. The site is slightly domed so that the central portion stood above the flood waters 

that inundated some of the surrounding estates (mainly to the east) in the flooding 
that occurred on 23 November 2017.  Local people indicate that parts of those 

estates have had to endure flooding on a regular basis and that some residents 

have installed pumps in the hope of mitigating the problem.  The wide verge beside 
the western portion of Warren Drive accommodates a substantial sewer, a key 

element in catering for the bungalows and dwellings that now spread eastwards.  

The central ‘domed’ portion of the site is in Flood Zone 1, but the peripheral parts 
are in Flood Zones 2 or 3.   



Appeal Decision:  APP/J2373/W/18/3203780 
 

 
3 

7. Warren Drive is a local distributor road, busy during peak hours; it then 

accommodates some 2,000 vehicles (2-way flows).  Traffic queues can form on the 

mini-roundabout at the junction between Warren Drive and North Drive.  In the 

morning, these queues are quite modest, the longest consisting of some 6 vehicles 
waiting to negotiate the roundabout from North Road.  It is different in the evening.  

The longest queue in the PM peak is estimated at some 32 vehicles waiting to 

negotiate the roundabout from the west on Warren Drive.  Even so, queues on the 
other arms remain modest consisting of 6 vehicles from the east on Warren Drive 

and just 1 vehicle from North Drive.   

The proposal  

8. The scheme is for 86 dwellings.  Most of the dwellings would be detached or semi-

detached, although there are a couple of short terraces.  The houses would be 
arranged around a series of culs-de-sac and focussed on a central green square, 

which would also accommodate an equipped playground.  There would be 59 open 

market houses and 17 affordable homes, 20% of the total.  Although that would be 
less than the 30% sought by Core Strategy policy CS14, it is justified by a 

submitted viability appraisal.  A condition is suggested itemising the plots to 

accommodate the affordable dwellings scattered about the proposed estate while a 

section 106 Agreement sets out the basis for a scheme on which the affordable 
housing is to be provided.  Altogether there would be 12 2-bedroom dwellings, 41 

3-bedroom houses and 33 4-bedroom properties.  Paths and pavements through 

this modest estate would connect to a footpath within a green corridor to the west, 
which would link to the playing fields and ‘greenspace’ to the south and west.  More 

open space is to be provided in the green central square.  In total there would be 

almost 2,300m2 of open space and although that would fall short by some 4,400m2 
of the requirement, the section 106 Agreement includes clauses to meet that 

shortfall through a suitable contribution (of about £26,000).  

9. The access arrangements entail the creation of a mini-roundabout on Warren Drive 

positioned towards the eastern boundary of the site and away from the junction 
with North Drive; it is shown on plan no.P16005-001.  A pedestrian refuge to ease 

the crossing of Warren Drive would be located further east.  The curves at the 

entrance to the access road are shown with radii of 10m.  Space or garaging would 
accommodate 2 cars at each dwelling. 

10. The scheme incorporates measures to reduce and control run-off from the site to a 

rate commensurate with agricultural land, roughly 5ls-1/ha or about 16.7ls-1 from 

the site as a whole.  It is estimated that capacity to store some 1,070m3 of water 
would be required on site to cater for a 1:100 year event with a 40% addition to 

allow for climate change.  Provision is to be made by enlarged drainage pipes, in 

swales and retention ponds.  Conditions seek confirmation of percolation tests and 
a thorough assessment of the feasibility of incorporating any additional SUDS 

measures; a scheme to guarantee appropriate maintenance or the adoptability of 

the drainage facilities is also the subject of a condition.  Parts of the site are to be 
raised behind modest retaining walls to roughly the top of the current ‘domed 

summit’.  In addition, the dwellings would incorporate various measure to mitigate 

the effects of flooding.   

Planning policy and the main issues  

11. The Development Plan currently consists of Blackpool’s Core Strategy (2012-27), 

adopted in 2016, and the ‘saved’ policies of the Blackpool Local Plan (2001-16), 

adopted in 2006.  The emerging Sites Allocation and Development Management 



Appeal Decision:  APP/J2373/W/18/3203780 
 

 
4 

Policies DPP (2012-27) has been issued as an informal consultation document to 

gather responses on the draft proposals.   

12. The Development Plan and the embryonic Site Allocations Plan include policies to 

protect and enhance ‘urban greenspace’.  The site is designated and safeguarded as 

‘urban greenspace’ under ‘saved’ policy NE8 of the Local Plan, though the terms of 
that policy seem to allow for some development, perhaps in recognition of the 

extant permission; enhanced landscaping, open aspects across the site and public 

access along the frontage as well as to the west and east of the site are all 

requirements of the policy.  And, although the Proposals Map denotes the appeal 
site as ‘urban greenspace’ it also (uniquely) identifies the site as benefitting from 

the extant permission for offices.  ‘Saved’ policy BH8 seeks to prevent development 

that covers more than a small part of any ‘urban greenspace’ or fails to enhance its 
community or recreational use or maintain its open character.  Similarly, the Core 

Strategy (policy CS6) seeks to protect existing ‘urban greenspace’ permitting 

development only in exceptional circumstances as part of an adopted DPD, or 

where there are appropriate compensatory measures, mitigation or replacement, or 
where its loss would be in line with the Framework.  The relevant guidance in the 

latter is now set out at paragraph 97 and suggests that the loss of ‘greenspace’ 

might be warranted if it is clearly demonstrated to be surplus to requirements.  
Policy DM35 of the emerging Sites Allocation Plan pursues a similarly restrictive 

stance, although its designation of the appeal site is conditional on the outcome of 

this appeal.   

13. Surprising then that none of those policies, nor the protection for existing ‘urban 

greenspace’, formed any part of the reasons for refusal.  I appreciate that officers 
envisaged the extant permission as denoting the acceptability of some development 

on the appeal site and recommended approval for the scheme.  But the proposal 

does not accord with the statutory policies, as is now agreed.  Instead, there seems 
to have been an almost tacit acceptance that housing on the site would be more 

beneficial than its continued (or potential) role as open space.  It is not entirely 

clear what warranted such a preference; the Core Strategy was found to be sound, 

sufficient housing land had been identified therein and no subsequent 5-year 
housing land assessment was published (in spite of preparing a meticulous Housing 

Monitoring Report), so that an overriding need to use protected ‘greenspace’ for 

housing was far from obvious.  Even less so, as the initial stance of the Council was 
that a 5-year supply of housing land could be demonstrated.  In the event, 

councillors responded to the concerns of local residents and refused permission for 

different reasons, contrary to officers’ recommendations.  There were concerns that 
the proposal would impair highway and pedestrian safety by generating additional 

traffic on a busy distributor road and, thereby, cause congestion and hazards at the 

mini-roundabout junction of Warren Drive and North Drive: and, there were worries 

that additional hard surfacing would exacerbate the risks of flooding in an area 
where floods had recently been experienced.  Initially, it was also claimed that 

there was no need to release the land for housing as a 5-year supply of housing 

land existed and that the scheme would be detrimental to wildlife, due to the loss of 
natural scrub on an area connected to a larger expanse of open space.  However, 

the reasons for refusal advancing those latter claims were subsequently withdrawn.  

The loss of this urban ‘greenspace’ and the suggestion that it might be enhanced 

remained the concerns only of local people, including Cllr Tony Williams.   

14. The Council now suggest that the site might be surplus to the requirements for 
‘greenspace’ based on a (currently) draft audit of all manner of open spaces in the 

town, but that the traffic hazards due to the additional dwellings would make a bad 

situation worse resulting in a severe residual cumulative impact.  They also believe 
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that they can demonstrate a ‘realistic prospect’ of delivering sufficient dwellings on 

identified sites to satisfy the 5-year housing land requirement, though only just.  

That is a matter of dispute.   

15. It is thus necessary to consider whether paragraph 11d and footnote 7 of the 

current Framework are engaged.  These indicate that ‘relevant policies for the 
supply of housing should not be considered up-to-date if the Local Planning 

Authority cannot demonstrate a 5-year supply of deliverable housing sites’ and, in 

those circumstances, that the presumption in favour of sustainable development 

should be interpreted to mean that permission should be granted unless 
consequent adverse impacts of the scheme significantly and demonstrably outweigh 

the benefits (as assessed against the Framework as a whole), or specific policies in 

the Framework indicate otherwise.   

16. In those circumstances, and from all that I have heard, read and seen, I consider 

that the main issues here involve:  

i) the existence, or otherwise, of a 5-year supply of deliverable housing sites,  

ii) the demonstration that this area of ‘urban greenspace’ might be surplus to 

requirements, 

iii) the generation, or otherwise of severe traffic hazards,  

iv) the effect of the proposal on flood risks, and  

v) the overall planning balance in relation to the economic, social and 

environmental dimensions of ‘sustainable development’.  

The 5-year housing land supply  

17. Much is agreed.  The annual requirement, the treatment of the shortfall (using the 

Liverpool method following the inspector’s approach in examining the Core 

Strategy), the 5% buffer and, hence, the total housing requirement over the 5-year 
period (2018-2023) of 1,846 dwellings.  And, some sources of deliverable dwellings 

are also agreed; the contribution from non-major sites with planning permission, 

from conversions and from ‘windfall’ sites.  The dispute relates to one major site 
with outline planning permission and 3 major sites where development is 

anticipated but which do not yet benefit from any planning permission, although 

they are listed as ‘potential housing allocations’ in the consultation version of the 

emerging Sites Allocation Plan.  The estimated provision ranges from just under 4 
years (for the appellants) to just over 5 years (for the Council).   

18. Given that all 4 sites are ‘potential housing allocations’ and one benefits from 

outline planning permission, they might reasonably be regarded (at least at this 

stage) as offering a suitable location for development.  Hence, the crucial tests are 

whether they are available now and whether there is a realistic prospect that they 
will accommodate housing within 5 years.  Strictly, none of those sites are available 

now.  Applying the Wainhomes and St Modwen tests, even if all benefitted from 

planning permission, housing development could not now proceed on any of them 
due to legal or procedural impediments or the absence of essential infrastructure.   

19. At Whyndyke Farm (which is mostly in Fylde) the scheme depends upon the prior 

completion of a link road through the site and, since development is expected to 

start at either end of that link road (neither of which is in Blackpool) and Fylde 

Borough Council do not anticipate any housing within 4-4.5 years, the agent’s 
assessment that ‘there can be no certainty that there will be any housing developed 

in Blackpool by March 2023’, seems realistic.  The suggestion that 15 dwellings 

might be completed within the last 6 months (half a year at an average rate for 

Blackpool of 30 dwellings a year) is not.  Hence, I doubt both that this site is 
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properly ‘available’ or that there is a ‘realistic prospect’ that it will accommodate 

housing within 5 years; in terms of the current definition of ‘deliverable’ the 

evidence is not clear that housing completions will begin within 5 years.   

20. At the former Bispham High School and adjacent open areas, it is necessary to seek 

a consent from the Secretary of State for Education under section 77 of the School 
Standards and Framework Act 1988 to dispose of the school playing fields in 

addition to achieving the relocation of facilities occupied as an Air Cadet Training 

Centre.  This is not a case where a General Consent Order can apply.  And, 

although I read that there is now a written acknowledgement of an agreement to 
relocate the Training Centre within the site in accordance with a draft masterplan, 

no details are yet available.  A revised section 77 application is necessary, the initial 

submission in 2017 having been confounded by the need to accommodate the Air 
Cadet Training Centre.  This is still to be made following a period of required public 

consultation intended to take place (but yet to begin) during the spring of 2019.  

The Council have received over £1m from the Land Release Fund to support 

preliminary surveys and works to unlock this site for housing, a key criterion for 
which is the presentation of a convincing case that the site can be ‘released’ for 

development before April 2020.  (It is not clear – at least to me - what happens if 

that deadline is missed.)  Assuming that the ‘release’ is achieved, then there would 
be some 3 years to complete the 181 dwellings estimated to be deliverable on this 

site by 2023.  Although that could be possible if 2 developers were to build out the 

land at an average of 30 dwellings a year each, I doubt that such a rate could be 
achieved given the current absence of an outline planning permission or detailed 

application.  In any case, the first completions are not contemplated until towards 

the end of 2020.  Moreover, whatever the section 77 consultation reveals, a 

response to the consultation on the emerging Sites Allocation Plan is still awaited 
and the appendices to that Plan indicate the necessity of providing compensatory 

measures for the loss of open space here and consultation with Sport England on 

the loss of the school playing fields.  I think that such impediments are likely to 
delay and reduce the deliverability of dwellings on this site.  In my view, there 

might be a ‘realistic prospect’ of no more than between 90 and 120 dwellings being 

completed here by April 2023.   

21. Land at Grange Park consists of a cleared site and a vacant former school site 

nearby together with open space.  The costs of some preparatory reports have 
been met by Homes England and a masterplan has been prepared that responds to 

a public consultation exercise; although no planning application has yet been made, 

an outline scheme is expected shortly.  The first completions are anticipated in 
2020, following the submission of a detailed scheme, though only one developer is 

contemplated, if the sites are to be sold.  Assuming that completions then occur at 

the accepted average rate for Blackpool of 30 dwellings a year, the likely 

contribution from these sites might be about 90 dwellings by 2023 rather than the 
130 estimated by the Council.  Moreover, the consultation on the emerging Sites 

Allocation Plan still needs to be taken into account and the appendices to that Plan 

indicate the necessity of providing compensatory measures for the loss of the open 
space here.  Hence, I consider that there is a ‘realistic prospect’ of no more than 90 

dwellings being completed here by April 2023.   

22. The land at Jepson Way is within the Blackpool Airport Enterprise Zone.  An 

approved masterplan covers the whole Zone and the Council have allocated a 

budget of some £28m to foster development over the first 3 years.  However, there 
is no associated Development Order and this site is within the Green Belt.  There is 

consultation on removing this site from the Green Belt, presumably in the context 

of the emerging Sites Allocation Plan, the outcome of which must be a year or two 
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hence.  As a result, the submission of the shortly anticipated outline scheme will 

either require a decision from the Secretary of State not to ‘call in’ the application, 

or it will entail an inquiry.  The optimistic outcome that a ‘call-in’ might be avoided 

has some support from the location of the site in the EZ (the designation of which 
has already been approved by the Secretary of State) and from expressions of 

interest from several developers.  Moreover, although the site now accommodates 

playing fields and sports clubs, which are safeguarded as such, those facilities are 
to be relocated and radically improved as part of the EZ proposals for a sports 

village on the open land to the south, so that compliance with local and national 

policies protecting open space and sports facilities could well be achieved.  The 

assessment is that if an outline scheme were to be approved in 2020, completions 
could be expected in 2021, in which case, at build-out rates of about 30 dwellings a 

year, the anticipated 57 dwellings could be completed by 2023.  I doubt that such 

evidence can constitute a ‘realistic prospect’.  Nor can it be clear that housing 
completions will begin within 5 years, since the outcome must depend on a 

particular decision yet to be made by the Secretary of State.  Nevertheless, I think 

that the evidence points to a ‘reasonable chance’ that the anticipated 57 dwellings 
might materialise on this site within the 5-year period and, in the context of this 

appeal, I give the Council the benefit of the doubt.   

23. How do those assessments affect the estimated supply of housing land?  As 

indicated above, since legal or procedural impediments or the absence of essential 

infrastructure would impede the start of housing development on all the disputed 
sites, none of them are properly ‘available now’ and the assessment made for the 

appellants is strictly correct; hence, sufficient provision currently exists to cater for 

the housing requirements only over the next 4 years.  (This is derived from the 

figures in table 3 of Mr Lamb’s appendix 1.)  However, even taking a more 
pragmatic approach and acknowledging that clear evidence might show sites 

becoming available and being capable of delivering dwellings within the 5-year 

period, it is necessary to remove some of the over-optimistic or unrealistic 
assessments made by the Council.  Removing the 15 dwellings at Whyndyke Farm, 

up to 90 dwellings at Bispham High School and the 40 dwellings at Grange Park 

results in an estimated provision sufficient to meet the requirement for about 4.7 
years.  It follows that the Council cannot demonstrate a 5-year supply of 

deliverable housing sites.  In those circumstances, the relevant policies for the 

supply of housing should not be considered up-to-date and the presumption in 

favour of sustainable development should warrant permission being granted unless 
adverse impacts of the scheme significantly outweigh the benefits or specific 

policies in the Framework indicate otherwise.  I turn to consider the impacts of this 

scheme.   

Urban greenspace  

24. The proposal would not accord with ‘saved’ policy NE8 of the Local Plan.  An open 

aspect across the site would be curtailed by housing along the site frontage; public 
access to the frontage would be confined to an estate road rather than being in 

some kind of ‘greenspace’ (which is what I think that the policy intends); and, 

although a footpath in a green corridor would be provided to the west, any access 
and open aspect to the east would be over existing ‘greenspace’ rather than the 

appeal site in accordance with the policy.  The Plan suggests that both the extant 

permission for office development and a previously mooted possibility of using the 

site to accommodate a secondary school recognised the need to retain the open 
character of the land.  And, it describes the site as ‘greatly valued by local residents 

as an attractive open break that contributes significantly to the character of the 

surrounding area’.  That may once have been so.  And, with some investment and 



Appeal Decision:  APP/J2373/W/18/3203780 
 

 
8 

imagination the site might possibly have been transformed into an attractive and 

useful area of ‘greenspace’.  However, that has not happened.  Instead, the site has 

lain neglected and largely ignored, certainly for almost 2 decades, but possibly for 

much longer; it is of little evident use, save for ‘walking the dog’.  And, it now 
presents a somewhat dank and dismal void in the street scene, its unkempt and 

litter-spotted vegetation contrasting with the suburban neatness of the immediate 

surroundings.  It is ‘open’, but hardly attractive: it contributes to the character of 
the area, but imparts an air of neglect.  Indeed, the site is one of only 4 assessed 

as being in a ‘poor condition’ (based on criteria used in the Green Flag Awards as 

advocated by Fields In Trust) and the ecological appraisals demonstrate that the 

site is dominated by species-poor, semi-improved grassland, albeit with patches of 
scrub, a hedgerow, a ditch, a pond and some ephemeral pools.  It is devoid of 

protected species.  Even so, suitable conditions could prevent any undue impact on 

birds, mammals or amphibians and there is scope for some biodiversity 
enhancement.   

25. The aim of policy CS6 in the Core Strategy is to achieve ‘high quality and well-

connected networks of green infrastructure’.  If ‘the physical components of green 

infrastructure can range from large-scale areas of public open space … to smaller 

scale provision in the form of street trees, allotments and sustainable drainage 
systems … [and] Blackpool’s promenade’ (as the Strategy suggests), then it is far 

from obvious that the policy is intended to encompass the appeal site, which has 

none of those attributes.  Of course, the emerging Sites Allocation Plan denotes the 
site as ‘open land meeting community and recreational needs’.  But, that document 

is a long way from adoption and, in the absence of much evidence, the 

nomenclature seems misplaced.   

26. Applying the national test incorporated into policy CS6, an alternative use for the 

site (including for housing) might be warranted if an assessment of the need for 
open space clearly demonstrated the site to be surplus to requirements.  Such an 

assessment has not been undertaken.  Instead, a draft ‘audit’ of open space derives 

a standard of 4ha per 1,000 population to be applied throughout the town, 

including at ward level, as a quantitative indication of provision.  The standard 
incorporates previous standards (such as that devised by the National Playing Fields 

Association and subsequent refinements) or uses relevant surveys of provision (in 

relation to allotments, for example) and ‘benchmarks’ from elsewhere in the 
Country, including some derived from the existing provision in the town itself.  The 

evidence presented by the Council uses this draft ‘audit’ as an indication of the 

relative quantitative provision of ‘greenspace’ throughout the town. 

27. The appeal site lies within Norbreck Ward.  The ‘audit’ estimates almost 49ha of 

open space to be within that ward, about twice the 24ha required to meet the ‘4ha 
standard’.  Only 5 of the 21 wards in Blackpool meet or exceed that standard, 

suggesting that Norbreck Ward is particularly well provided with open space of one 

kind or another.  The appeal site is described as ‘natural and semi-natural 
greenspace’.  There are almost 19ha of such ‘greenspace’ within the Norbreck 

Ward, which is not too far short (78%) of meeting the 4ha standard with just that 

one category of ‘greenspace’.  Hence, not only is there about double the 4ha 

standard of open space in Norbreck Ward, but also the type of ‘greenspace’ 
represented by the appeal site would appear to be particularly plentiful.   

28. Of course, the appeal site is not only accessible to residents of Norbreck Ward.  It is 

adjacent to Anchorsholme Ward (to the north) where the provision of open space is 

little more than half of that suggested by the 4ha standard.  However, taking both 

wards together the standard is still exceeded by some 27% and even adding in the 
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slight deficit in Inglethorpe Ward (one of the adjacent wards to the south) results in 

about 15% more open space within those 3 wards taken together than the 4ha 

standard would suggest.  The loss of the appeal site would still leave a ‘surplus’ 

within those 3 wards amounting to almost 8ha in relation to the 4ha standard.  The 
site is some distance from the seriously disadvantaged wards around central 

Blackpool where open space is at a premium and the provision well below the 4ha 

standard.  Hence, it would not easily contribute to reducing the deficit there.  Given 
its location in the northern part of the town where open space is relatively plentiful, 

together with its poor quality, ecological poverty and unattractive and neglected 

appearance, its loss might reasonably be countenanced under the terms of policy 

CS6 and, thereby, accord with the Development Plan.   

Traffic  

29. The reason for refusal alleges that the proposal would be detrimental to highway 
and pedestrian safety, generating additional traffic movements on a busy 

distributor road, causing congestion at the mini-roundabout on Warren Drive and 

North Drive and being detrimental to safe pedestrian movements there.  The 

scheme is thus claimed to be contrary to ‘saved’ policies AS1 and AS2 and the 
relevant paragraphs of the current Framework.   

30. In fact, the only review of accident data submitted identifies just 1 personal injury 

accident near the mini-roundabout during the previous 5 years, an incidence no 

different from some of the side roads nearby and less than the traffic-light 

controlled junction on Fleetwood Road.  This would suggest that there is no obvious 
road safety issue in the vicinity of the appeal site.  Moreover, the Council offer no 

evidence on pedestrian safety in the absence of any record of accidents involving 

pedestrians in the immediate vicinity of the junction or the site access, although 
conditions require the provision of a pedestrian refuge to the east of the new access 

to the proposed estate.   

31. Initial concerns about the capacity of the mini-roundabout on Warren Drive were 

apparently allayed by the submission of the Transport Assessment.  The officers 

reported that ‘The applicant's highway consultant has demonstrated that the 
development impact on this junction would have no impact on the queue lengths in 

the AM peak and would only marginally impact on the PM peak queue lengths ... In 

this case it is not considered that there is a significant impact’.  However, the 
committee minutes record that an officer of the Traffic and Highways Department 

reported at the meeting that the departmental view was that the scheme ‘would 

still have a significant negative impact on traffic in the area’.  To that end, evidence 

is offered on congestion and delay due to the scheme.   

32. Discernible levels of congestion and delay appear to occur only during peak hours 
and even then, not continually.  Throughout most of the day the junction operates 

well within capacity, queues hardly occur, and it is easy to cross Warren Drive and 

North Road as a pedestrian.  In the morning peak hour, I saw that a queue of 

traffic built up at the traffic lights on Fleetwood Road occasionally tailing back to the 
mini-roundabout and requiring drivers on the northern and eastern arms to ‘enter 

in turn’, a procedure usually (though not always) performed in an orderly manner.  

Nevertheless, queues at the mini-roundabout remained fairly modest (as indicated 
below) and the effective ‘bottleneck’ lay elsewhere.  During the evening peak I saw 

nothing like the queues estimated in the ARCADY analysis; a maximum of about 8 

vehicles queued on the western arm of the Warren Drive junction rather than the 

32 predicted.  However, my observation occurred on a damp and cold March 
evening and it may well be that seasonal traffic is very different.   
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33. The increase in traffic due to the scheme is estimated to be about 2%.  In the 

morning peak hour, no change in queue lengths or RFCs due to the scheme is 

discernible.  Nor do the results demonstrate the likelihood of a severe problem 

emerging; the longest queue estimated is on the North Road arm of the junction 
and consists of half a dozen vehicles (pcus) with an associated RFC of 0.87.  That 

suggests that the junction should continue to operate without serious problems 

during the morning peak hour and that the impact of the appeal scheme is likely to 
be barely discernible.  That is largely borne out by the modest increase in ‘delays’ 

estimated; ‘total queuing delay’ across all arms of the junction is forecast to 

increase by an average of only 4% with a maximum of just 9% on the North Road 

arm.   

34. However, in the evening peak hour the western arm of the junction on Warren 
Drive is already operating beyond its theoretical capacity with an RFC of 1.1 and 

queues of up to 32 vehicles, albeit that elsewhere queues are relatively modest.  

Even so, the estimated impact of the appeal scheme is likely to barely affect the 

RFCs and only marginally add to the queuing vehicles, increasing the longest queue 
by an average of just 4 ‘cars’.  The ‘total queuing delay’ across all arms of the 

junction is forecast to increase by an average of 15% with a maximum of 19% on 

the western arm of Warren Drive.  However, the experience of drivers negotiating 
the western arm of the Warren Drive junction (the average delay of vehicles joining 

the queue) would entail an increase of 9 seconds between 17.00-17.15, 22 seconds 

between 17.15-17.30 and 33 seconds between 17.30-17.45.  That latter figure 
occurs as the queue halves in length.  In the 15-minute period in which the queue 

reaches its height (36 vehicles between 17.15-17.30) the average delay 

experienced is expected to rise from just under 3 minutes to 3 minutes and 20 

seconds, or by about 12%.  That might constitute a ‘negative impact on traffic in 
the area’.  But, in my view, it could hardly be described as significant.  Nor could 

the congestion be properly attributed to the appeal scheme; congestion already 

occurs to which the appeal scheme would contribute but modestly.   

35. Could the additional traffic due to the appeal proposal operate as ‘the straw to 

break the camel’s back’?  The test derived from the Framework (now in paragraph 
109) is that ‘development should only be prevented or refused on highways 

grounds if there would be an unacceptable impact on highway safety, or the 

residual cumulative impacts on the road network would be severe’.  No evidence is 
adduced to even hint at ‘an unacceptable impact on highway safety’.  Moreover, not 

only has the evident congestion existing failed to have been severe enough to 

warrant a scheme to improve the mini-roundabout, but also the limited impact of 
the appeal proposal has not been assessed as significant enough to require such an 

improvement.  This is important because the Council accept that an improvement 

to the mini-roundabout has previously been identified as feasible within existing 

highway land and that providing 2-lane approaches on each arm could well increase 
capacity sufficiently to reduce delays and queues by a significant percentage.  In 

those circumstances, it is impossible to claim now that ‘residual cumulative impacts 

on the road network would be severe’.  On the contrary, whatever the ‘cumulative 
impact’ there might be (the contribution from this scheme being very modest), it 

cannot be ‘residual’ because a fairly simple and implementable scheme is 

acknowledged to exist to effect a significant reduction.  In any case, in comparison 

to the extant permission for offices, the traffic likely to be generated by the appeal 
proposal would be small.   

36. The junction is also assessed against the Level of Service (LOS) that it provides; 6 

categories are identified from A (free flow) through to E (unstable flow) and F 

(forced or breakdown flow).  The latter is described as every vehicle moving in 
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‘lockstep’ with the vehicle in front, requiring frequent slowing and making travel 

time unpredictable.  (Perhaps not altogether unexpected at traffic lights and 

roundabouts.)  The effect of the proposal is to reduce the level of service on the 

North Road arm of the junction in the morning peak hour from LOS D to LOS E, but 
to leave the level of service achieved in the evening peak hour unchanged 

everywhere; for example, it remains at LOS F on the western arm of Warren Drive 

and at LOS E on the eastern arm.  Again, this suggests to me that the impact of the 
proposal would be relatively limited and that whatever traffic problems there may 

be, they are ones that already largely exist.   

37. Recent worries have emerged about the impact of development proceeding on a 

site allocated in the Wyre Borough Local Plan for housing, employment, retail, 

commercial and ‘retirement living’ on land to the north of Norcross Lane and 
towards the eastern end of Warren Drive.  Access to the dwellings proposed is 

currently indicated to be from White Carr Lane while everything else is to be served 

from Norcross Lane.  No assessment has been submitted to show the traffic 

implications of this scheme.  Since the site is allocated in a recently adopted Local 
Plan in an adjacent Borough, that rather implies that any impact has not been 

deemed to be significant.  In the absence of evidence to the contrary, it is 

impossible to determine how the mini-roundabout on Warren Drive at North Road 
might be affected.  Moreover, the evidence that does exist demonstrates that 

whatever problems might eventually become manifest, not only would the 

contribution from the appeal proposal be very modest, but also there would be 
scope to address some of them at the mini-roundabout.  In any case, it is simply 

wrong to suggest that prospective residents on this site visiting Cleveleys or nearby 

community shops would need to do so by travelling south on White Carr Lane to 

traverse Warren Drive and North Drive.  It would be shorter and more convenient 
to travel north via Anchorsholme Lane or Amounderness Way.   

38. The proposals would meet the requirements of ‘saved’ policies AS1 and AS2, having 

good access to the main highway network and being well served by sustainable 

modes of travel.  The site is accessible on foot and provisions are to be improved 

with a new pedestrian refuge across Warren Drive and a widened footway.  A 
national cycle route (route 62) runs just 1km to the west and the Council agree 

that no cycle improvements are required.  There are bus stops nearby providing 

services to Blackpool and Mereside.  Route 3 runs up to 3 times an hour between 
Cleveleys and Blackpool town centre from stops on Greenfield Crescent, less than 5 

minutes away and further services are available from bus stops on Fleetwood Road 

providing 7 buses an hour to the Mereside Tesco, Lytham and Blackpool town 
centre; these stops are to be improved as part of the scheme.  Schools, libraries, 

pubs and a day centre are all nearby and shops are within an easy reach.  It is 

agreed that the scheme would be in a sustainable location and the preparation of a 

Travel Plan is proposed.  Sufficient parking is to be provided with electrical car 
charging points available at each dwelling and suitable traffic calming measures 

installed.  In these respects, the scheme would meet the requirements of local 

policy and national advice.   

39. For all those reasons I consider that this scheme would not cause significant traffic 

hazards or result in residual cumulative impacts on the road network that would be 
severe.  On the contrary, I think that it would reflect the advice in the Framework 

fostering development in a sustainable location and comply with the cited planning 

policies that operate here.   
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Drainage and flooding  

40. The concerns expressed in the relevant reason for refusal are that additional hard 

surfacing due to the appeal proposal could exacerbate the risks of flooding in an 

area where floods had recently been experienced.  However, the Drainage Officer, 

the Lead Local Flood Authority and United Utilities had no objection to the scheme.  
Moreover, although the Council offer a Technical Review of the submitted FRA, no 

further evidence is advanced, and no proof of evidence has been prepared to 

support the reason for refusal.  The Technical Review concludes that the FRA as a 
whole is relatively robust.  It lists 3 areas where additional work might be useful 

but, since some of these either indicate an unfamiliarity with the site or really entail 

a request for more information about work already undertaken, they do not provide 

evidence to support the reason for refusal.  It is accepted that a satisfactory 
sequential appraisal has been submitted demonstrating that there are no suitable, 

alternative and sequentially preferable sites available, given that the periphery of 

the site lies in Flood Zones 2 and 3.  It is also accepted, subject to appropriate 
conditions, that the development could be made safe from flooding (the raised 

ground and floor levels and the internal treatment of the dwellings) and would not 

increase flood-risks elsewhere (the storm water storage and discharge facilities to 
be provided on the site).  Evidence to support this reason for refusal is thus absent.  

41. The FRA demonstrates that run-off from the site follows the topography and 

discharges to a watercourse and land drainage system to the south and west.  The 

hierarchy of sustainable options for surface water drainage entails discharging to 

the ground, to a waterbody or, finally, to a sewer.  In this case appropriate 
soakaway testing demonstrated that infiltration was not feasible, due to the 

cohesive ground.  And, due to engineering constraints some 77% of the site was 

found capable of draining into the adjacent watercourse, leaving 23% (in the north) 

to discharge into the 1800mm diameter combined public sewer on Warren Drive.  
United Utilities have confirmed that they would allow a connection into the public 

sewer for this small area at a restricted rate of discharge not exceeding 5ls-1 and 

that this is preferable to installing pumps.   

42. Current mean annual flood flow QBar is estimated to be 16.7ls-1.  The drainage 

design splits this between 3 outfalls at 5ls-1 to the watercourse via a swale and 
elongated attenuation basin, at 6.7ls-1 directly to the watercourse and at 5ls-1 to the 

combined public sewer.  The rate of surface water discharge at QBar means that in 

large storm events, including the storm that occurred in November 2017, there 
would be a reduction in the peak rate of discharge, since QBar relates to an event 

with a 2.33-year return period.  In more intense events with a longer return period, 

storm water would be stored on site and released at the controlled rates rather 
than in an uncontrolled manner.  The on-site storage is to be provided in oversize 

pipes, in cells, in swales and in a retention basin.  A capacity of about 412m3 is 

provided in the latter features so that provision for the remaining 660m3 or so 

would appear to be made in oversize pipes and cells.  Many of the usual options for 
providing SUDS are ruled out by the nature of ground conditions and site levels.  

The swale and retention pond are the only obvious feasible options, though they 

have the advantage of offering additional water treatment.   

43. The stormwater storage volume would be designed to accommodate the surface 

water run-off in pipes and cells on the site until levels in the Warren Drive sewer 
fell to allow discharge to occur.  That would avoid uncontrolled run-off from the site 

surcharging the combined sewer and exacerbating flood risks elsewhere.  The 

stormwater storage would cater for a 100-year return period storm event with a 
40% allowance for climate change over the lifetime of the project.  Of course, the 
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scheme would increase the potential run-off from the site; the estimate is by some 

92.3m3.  But that would be minimal, less than 0.01% of the surface water run-off 

discharged into the Anchorsholme Treatment Works.  The scheme would deliver the 

significant benefit of reducing peak rates of surface water discharge in large storm 
events and that would far outweigh the minimal increase in surface water run-off 

due to the additional impermeable area of the proposed development.  Hence, I 

consider that the drainage arrangements envisaged here, far from exacerbating the 
risks of flooding, would install mitigating measures to alleviate and significantly 

reduce flood risks emanating from the appeal site.   

The planning balance 

44. I have found that a 5-year supply of deliverable housing sites cannot currently be 

demonstrated.  Hence, the relevant policies for the supply of housing should not be 

considered up-to-date and the presumption in favour of sustainable development 
should warrant permission for the appeal proposal unless adverse impacts of the 

scheme significantly outweigh the benefits or specific policies in the Framework 

indicate otherwise.   

45. The proposal would contravene the requirements of ‘saved’ policies NE8 and BH8.  

But, given the plentiful provision of open space in this part of the town, together 
with the poor quality, ecological poverty and unattractive and neglected appearance 

of the appeal site, its loss might reasonably be countenanced under the terms of 

policy CS6.  In that respect the scheme would accord with the most recent part of 

the Development Plan and adhere to the advice set out in paragraph 97 of the 
Framework.  No evidence is adduced to show that this scheme would cause traffic 

hazards, let alone significant ones for pedestrians or motorists.  Nor does the 

evidence demonstrate that the scheme would result in severe residual cumulative 
impacts on the road network.  Not only would the impact of the appeal proposal be 

very modest, but also, whatever impact that might eventually be manifest could be 

significantly reduced by simple and feasible alterations to the mini-roundabout on 
Warren Drive.  In those circumstances, and given the sustainable location of the 

site, the proposal would accord with ‘saved’ policies AS1 and AS2 as well as the 

relevant guidance in the Framework, including that at paragraph 109.  Finally, far 

from exacerbating flood risks here, the drainage arrangements, including the SUDS 
features, storm water storage and controlled discharge facilities, would significantly 

reduce flood risks, while the protection measures for the dwellings would 

adequately safeguard prospective residents.  Hence, the adverse impacts alleged 
would be largely illusory; they would not outweigh any benefits accruing from the 

scheme, nor would specific policies in the Framework indicate that permission 

should be withheld.   

46. Given the absence of a 5-year supply of housing land, the contribution of the 

additional dwellings from the appeal scheme would help to redress the shortfall and 
constitute an important benefit.  The scheme would provide a mix of dwelling types 

and sizes considered to contribute towards an appropriate balance in accordance 

with paragraphs 59-61 of the Framework and policy CS13 of the Core Strategy.  

The provision of 17 affordable dwellings would also be a substantial benefit and, 
although that would amount to only 20% of the units, rather than the 30% 

generally sought, the level of provision is justified by an accepted viability 

assessment in accordance with policy CS14.   

47. Somewhat surprisingly, the potential provision towards educational and medical 

facilities sought under the terms of policy CS15 of the Core Strategy have not been 
addressed.  A financial contribution of £442,583 for the 22 secondary school places 

estimated to be required to meet the needs generated by the proposal has never 
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been raised with the appellants.  The Council accept that it would be unreasonable 

to pursue this now.  I agree.  Hence, overall the scheme would be socially 

beneficial. 

48. The scheme would generate some employment and economic activity and 

prospective residents would contribute to local expenditure in shops and generate a 
demand for services within the Borough.  There would thus be some economic 

benefit due to the proposal.  

49. Environmentally, no unacceptable visual impact is identified, and the drainage 

measures proposed would reduce flood risks.  The existing greenspace is of poor 

quality and landscaping, tree protection and some ecological enhancement (all to 

be required by condition) could achieve some environmental enhancement.  The 
installation of electric vehicle charging points would add to the environmental 

credentials of the proposal.  Strangely, some confusion surrounds the requirements 

for open space sought through ‘saved’ policy BH10 and SPG11.  The provision for a 
further 4,420m2 is now deemed to entail a cost of £63,353 rather than the £25,919 

reported to the committee and included in the signed and sealed section 106 

Agreement.  The Council accept that it would now be unreasonable to seek this 
additional contribution.  I agree.  The proposal would thus meet the policy 

requirement to provide for the additional open space sought.   

50. The access arrangements entail the provision of a new mini-roundabout junction on 

Warren Drive, some footpath improvements and a pedestrian refuge while a 

condition insists that a Travel Plan should be prepared to include some bus stop 
upgrades.  Most of those works would necessitate the preparation of a section 278 

Agreement under the Highways Act and entail an estimated cost of some £145,000.  

I understand that the viability assessment includes a lesser sum.  However, a 

condition would prevent occupation of the dwellings until completion of the required 
highway works.  Environmental impediments need not, therefore, be associated 

with the scheme.  

The Undertaking and conditions  

51. A signed and sealed section 106 Agreement makes provision for the affordable 

housing and provides for the contribution sought towards the open space required 

to be created beyond the appeal site.  The Agreement necessitates the submission 
of an ‘affordable housing scheme’ setting out the tenure and type of the affordable 

units, the timing of their construction, arrangements for their transfer or 

management, the occupancy criteria and the legal mechanisms to retain the 

properties as ‘affordable dwellings'.  The contribution towards the additional open 
space required amounts to almost £26,000 and meets the sum actually sought and 

agreed with the Council.  In those respects, I consider that the Agreement would 

meets the tests set out in the Framework and comply with Regulations 122 and 123 
in the CIL Regulations.   

52. However, clauses 6.2 to 6.4 insist that the Council covenant with the owners that 

its policies and guidelines ensure that both the Council and its officers comply with 

anti-corruption laws; that such laws have been followed in entering into this 

Agreement; and that neither the Council nor its officers have received or accepted 
any financial or other advantage in violation of the anti-corruption laws.  I consider 

that these clauses are unnecessary, unwarranted and unjustified.  They thus fail to 

comply with Regulations 122 and 123 in the CIL Regulations.  There is every reason 
to expect the Council and its officers to comply with the law.  Hence, by virtue of 

clause 7.10, clauses 6.2-6.4 shall cease to have effect and the Council shall be 

under no obligation to comply with them.   
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53. The conditions imposed are largely intended to ensure that the scheme would be 

implemented as intended.  The safeguarding of parking areas and the submission of 

details are examples while the protection of trees and hedgerows and some modest 

ecological enhancement would accord with Development Plan policies.  A 
Construction Management Plan is required to protect the amenities of nearby 

residents.  And, in the interests of highway safety and efficiency, details of the 

access arrangements are to be required before development commences and 
occupation of the dwellings are prevented until the access, mini-roundabout and 

pedestrian refuge have been provided.  To foster sustainable travel, a Travel Plan is 

required, which is to include an upgrade to the nearest bus stops on Fleetwood 

Road.   

54. To ensure that every precaution is taken to reduce flood risks in an area where 
flooding has recently occurred, conditions are imposed to confirm the percolation 

tests and to undertake a thorough assessment of the feasibility of incorporating any 

additional SUDS measures.  The submission of the drainage scheme, including a 

scheme to guarantee appropriate maintenance or the adoptability of the drainage 
facilities is also the subject of a condition.   

55. A condition also lists the plots intended to accommodate the affordable dwellings 

proposed.  These are shown scattered across the site and the condition would 

ensure the mix and distribution of affordable and market dwellings throughout the 

proposed estate, thereby contributing to the social inclusivity potentially fostered by 
the scheme.  The other elements of the condition simply chime with the section 106 

Agreement.   

Conclusion  

56. In the absence of a 5-year supply of deliverable housing sites the presumption in 

favour of sustainable development should apply unless adverse impacts of the 

scheme significantly outweigh the benefits or specific policies in the Framework 
indicate otherwise.  The evidence indicates that the adverse impacts alleged would 

not materialise and hence would not outweigh the identified benefits of this 

proposal.  I have found nothing in the Framework to indicate that planning 
permission should be withheld.  Hence, and for the reasons given, I conclude that 

this appeal should be allowed and, in spite of considering all the other matters 

raised, I find nothing sufficiently compelling to alter that conclusion.   

Decision 

57. The appeal is allowed and planning permission is granted for the erection of 86 

dwellings with associated open space and landscaping and the formation of a new 

access to Warren Drive on land off Warren Drive, Thornton Cleveleys, Blackpool in 
accordance with the terms of the application ref:-17/0466 (dated 5 July 2017) and 

the plans submitted therewith, subject to the conditions listed in the attached 

schedule. 

 

 

 

David Cullingford 
INSPECTOR 
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APPEARANCES 

FOR THE APPELLANTS: 

David Manley  QC  
He called: 

Kings Chambers  
Instructed by: 

Paul Sedgewick, Sedgewick Associates, PO 

Box 237, Bolton, BL1 9WY  

Philip Wooliscroft MSc  Director, Croft Transport Planning and Design, 
9 Jordan Street, Manchester, M15 4PY  

Richard Nicholas BEng MBA  Director, Bretts Hydro Limited, Old Marsh 

Farm Barns, Welsh Road, Sealand, Flintshire, 
CH5 2LY 

Paul Sedgewick DipTP MRTPI  Sedgewick Associates, PO Box 237, Bolton, 

BL1 9WY 

  
 

FOR THE LOCAL PLANNING AUTHORITY: 

Jonathan Easton  of Counsel  
He called: 

Kings Chambers 
Instructed by: 

Legal Services, Blackpool Borough Council 

Keith Allen  BEng MSc CEng 

   MICE 

Consultant, Wilde Consulting Engineers, 

Warrington, WA2 0XP 
Stephen Lamb BA MSC MRTPI Senior Planner, Planning Strategy, Blackpool 

Borough Council 

Susan Parker MRTPI  Senior Planner, Development Management, 
Blackpool Borough Council 

  

 

INTERESTED PERSONS: 

Cllr Mrs Maxine Callow  Norbreck Ward 
Cllr Tony Williams  Anchorsholme Ward 

Cllr Paul Galley  Anchorsholme Ward 

Mr Keith Leary Local resident  
Mr Roy Kennaugh  Local resident 
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DOCUMENTS  

Document 1 Lists of persons present at the Inquiry 

Document 2 Letter of notification and circulation list 

Document 3 Statement of Common Ground – January  
Document  4 Suggested conditions, as agreed  

Document  5 Proof, plans and appendices 1-3 ~ Philip Wooliscroft 

Document 6 Proof ~ Richard Nicholas 
Document 7 Proof ~ Paul Sedgewick 

Document 8 Appendices 1 & 2 ~ Paul Sedgewick 

Document 9 Supplementary proof ~ Paul Sedgewick 

Document 10 Note of Evidence; Ecology ~ Christopher John CEnv MCIEEM BSc 
MSc  

Document 11 Proof and appendices 1-4 ~ Keith Allen 

Document 12 Proof and appendices 1 & 2 (draft Blackpool Open Space 
Assessment) ~ Susan Parker 

Document 13 Proof and appendices 1-6 ~ Stephen Lamb 

Document 14 Planning statement ~ Blackpool Borough Council 
Document 15 Technical Review of FRA ~ Wardell Armstrong  

Document 16 Technical Note of Hydraulic Assessment ~ JBA Consulting  

Document 17 Committee Minutes, 14 November 2018  

Document 18 Report on Flood Risk Management ~ Clare Nolan-Barnes, Head 
of Coastal and Partnership Investments 

Document 19 Extract: Section 19 Report, Investigation into flooding on 22 

November 2017  
Document 20 United Utilities Report on the flooding of 22/23 November 2017 

Document 21 Questionnaire, publicity, advert planning officer’s report and 

committee minutes 
Document 22 Open space, sport and recreation audit and position statement, 

2014 update 

Document 23 Blackpool Local Plan Part 2: Proposed Site Allocations and 

Development Management Policies; informal consultation paper, 
January 2019  

Document  24 Bundle of 3rd party representations 

Document  25 Bundle of consultation responses 
 

INQUIRY DOCUMENTS  

ID01 Abdul Wakil and others v London Borough of Hammersmith and Fulham and 

Orion Shepherds Bush Limited: [2013] EWHC 2833 (Admin), Case Number 

CO/6610/2012  

ID02 Appeal Decision: Kilnhouse Lane, Lytham St Annes - 

APP/M2325/W/16/3164516  

ID03 Opening ~ David Manley 

ID04 Opening ~ Jonathan Easton 

ID05 Photo: Flooding of playing fields off Fleetwood Road 

ID06 Completed section 106 Agreement, dated 18 March 2019  

ID07 St Modwen Developments Limited v SoS, East Riding of Yorkshire Council 

and Save our Ferriby Action Group: [2016] EWHC 968 (Admin), Case 

Number CO/3653/2015 

ID08 Technical consultation on updates to NPPG, October 2018 

ID09 Bundle of emails  

ID10 Letter from Ian Pigott suggesting that traffic surveys should take place on a 

Friday, Monday or at the weekend 
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ID11 Letter for further consultation on Bispham High School site relaying 
agreement of the Air Training Corps to be relocated 

ID12 Closing ~ Jonathan Easton 

ID13 Closing ~ David Manley 

ID14 Costs application ~ David Manley 

ID15 Supplementary costs application ~ David Manley 

ID16 Response to costs application ~ Jonathan Easton 

Minutes of the Planning Committee, 23 January 2018 

ID17 Response to supplementary costs application ~ Jonathan Easton 

  

 

CORE DOCUMENTS 
Appeal submission documents (selected) 

CD1.01 Ecological Appraisal 

CD1.02 Tree Survey Report 

CD1.03 FRA and Drainage Management Strategy 

CD1.04 Hydraulic breach and overtopping analysis 

CD1.05 Climate change 1 in 200-year breach map 

CD1.06 Climate change 1 in 1,000-year breach map 

CD1.07 Sequential test 

CD1.08 Proposed Drainage Strategy 

CD1.09 Ground investigation interpretive report 

CD1.10 Transport Assessment 

CD1.11 Design and Access Statement 

CD1.12 Planning Statement 

CD1.13 Decision Notice 

CD1.14 Statement of Case – appellant 

CD1.15 Statement of Case – LPA 

CD1.16 Viability Assessment 
Other Documents 

CD2.01 Committee Report 

CD2.02 Committee report update 

CD2.03 Transport Assessment – Croft response to LPA comments 

CD2.04 Savills market letter 

CD2.05 Post appeal email trail with LPA 

CD2.06 LPA email on reduced scope of its case 

CD2.07 SHLAA 2013 update 

CD2.08 Housing Monitoring Report 2017/18 

CD2.09 Open Space, Sport & Recreation Audit and Position Statement 2014 
Update 

Development Plan Documents 

CD3.01 Adopted Local Plan Map 

CD3.02 Adopted Local Plan 2001-2016 

CD3.03 Adopted Local Plan saved policies 

CD3.04 Core Strategy 2012-2027 

CD3.05 SPG 11 

  

 
PLANS  

Plans  A Application Plans 
• Location Plan stamped as received by the Council on 07/07/2017 
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• Planning Layout PL-01 Rev L 
• Mini Roundabout Plan 1527-F02 Rev A (Croft Plan)  
• Retaining wall Plan GW-01  
• Landscape Plan 5287.01 Rev D  
• Landscape Plan 5287.02 Rev C  
• Drainage Plan HYD155- impermeable areas plan  
• Drainage Plan HYD155 SK05 Rev P1  
• Street-scene SS-02  
• Site Sections 1  
• Site Sections 2  
• Site Sections 3  
• SD-WALL1  
• SD-FENCE1  
• SD-RAILING1  
• GARAGE DETAILS- EAVES FRONTED 
 
House-type plans: 
• NHTR-3B 912 H-101-01 
• NHTR-3B 912 H-101-02  
• NHTR-1213-100  
• NHTR-1213-102  
• NHTR-858-100  
• NHTR-2B667H-xxx-xx Elevation  
• NHTR-2B667H-xxx-xx Ground Floor  
• NHTR-2B667H-xxx-xx First Floor  
• 4B6P1179 Ground Floor  
• 4B6P1179 First Floor  
• 4B6P1179 Elevation 2 bed semi/mews 735  
• 3 bed semi/detached 920  
• 3 bed townhouse 1066  
• 4 bed detached 1168 4 bed detached 1135  
• 4 bed detached 1225  
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Schedule of Conditions 

 

Details   

1) The development to which this permission relates must be begun not later than the expiration of three years 
from the date of decision. 

2) The development hereby permitted shall be carried out, except where modified by the conditions attached to 
this permission, in accordance with the following application plans: 

• Location Plan stamped as received by the Council on 07/07/2017 
• Planning Layout PL-01 Rev L 

• Mini Roundabout Plan 1527-F02 Rev A (Croft Plan)  
• Retaining wall Plan GW-01  

• Landscape Plan 5287.01 Rev D  
• Landscape Plan 5287.02 Rev C  

• Drainage Plan HYD155- impermeable areas plan  
• Drainage Plan HYD155 SK05 Rev P1  

• Street-scene SS-02  
• Site Sections 1  

• Site Sections 2  
• Site Sections 3  

• SD-WALL1  
• SD-FENCE1  

• SD-RAILING1  

• GARAGE DETAILS- EAVES FRONTED 

 
House-type plans: 

• NHTR-3B 912 H-101-01 
• NHTR-3B 912 H-101-02  

• NHTR-1213-100  
• NHTR-1213-102  

• NHTR-858-100  

• NHTR-2B667H-xxx-xx Elevation  
• NHTR-2B667H-xxx-xx Ground Floor  

• NHTR-2B667H-xxx-xx First Floor  
• 4B6P1179 Ground Floor  

• 4B6P1179 First Floor  
• 4B6P1179 Elevation 2 bed semi/mews 735  

• 3 bed semi/detached 920  
• 3 bed townhouse 1066  

• 4 bed detached 1168 4 bed detached 1135  
• 4 bed detached 1225 

3) a) Details of materials to be used on the external elevations shall be submitted to and agreed in writing by 
the Local Planning Authority prior to any above ground structures being erected and the development shall 

then proceed in full accordance with these approved details.  

b) Details of the surfacing materials to be used on the site shall be submitted to and agreed in writing by 

the Local Planning Authority prior to the laying down of any final surface finishes and the development shall 
then proceed in full accordance with these approved details. 

4) Prior to the houses nearest to the refuse collection areas being first brought into use the relevant refuse 
collection area shown on the approved plans shall be provided and shall thereafter be retained. 

5) Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 
2015 (or any Order revoking and re-enacting that Order) and allowing for the walls and fences shown on 

drawing no PL- 01 Rev L to be erected, no further fences, gates or walls shall be erected within the curtilage 
of any dwelling house which fronts or is side onto a road. 

6) Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 
2015 (or any Order revoking and re-enacting that Order) no change of use from Use Class C3 (the subject of 

this permission) to Use Class C4 shall take place without the written approval of the Local Planning 
Authority. 

Distribution of affordable housing   

7) The houses on plots 15, 21, 30, 31, 34, 35, 36, 37, 43, 53, 54, 58, 59, 60, 63, 67 and 74 shall be provided 
as affordable housing (as defined in the National Planning Policy Framework Annex 2 and the Blackpool Local 

Plan Part 1: Core Strategy Appendix D or any subsequent Government definition of affordable housing).  No 
above ground structures shall be erected until a scheme to control the provision of the affordable housing on 

the site has been submitted to and approved by the Local Planning Authority.  The development shall then 
be undertaken in accordance with the approved scheme and shall thereafter be retained as such. 
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Landscaping, open areas and management  

8) a) Prior to any above ground structures being erected full details of both hard and soft landscaping works 
shall have been submitted to and approved in writing by the Local Planning Authority.  These details shall 

include any proposed changes to existing ground levels, means of enclosure and boundary treatment, areas 
of soft landscaping, hard surfaced areas and materials (including roads and private drives), planting plans 

specifications and schedules (including plant size, species numbers and densities), existing landscaping to be 
retained, and shall show how account has been taken of any underground services.  For the purpose of this 

condition, the landscaping scheme shall include a range of native species to provide ecological enhancement.  

b) The landscaping works shall be carried out in accordance with the approved details within the first 

planting season following completion of the development hereby approved or in accordance with a 
programme agreed in writing by the Local Planning Authority (whichever is sooner.)  

c) Any trees or shrubs planted in accordance with this condition which are removed, uprooted, destroyed, 
die, or become severely damaged or seriously diseased within five years of planting shall be replaced within 

the next planting season by trees or shrubs of similar size and species to those originally required to be 
planted, unless the Local Planning Authority gives its written consent to any variation. 

9) No dwelling on the development shall be occupied until a management plan for the open space, lighting, 
footpaths and retaining walls within the unadopted parts of the development has been submitted to and 

been approved in writing by the Local Planning Authority.  The plan will identify the parties responsible for 
management and include details of the arrangements for implementing the management plan for the lifetime 

of the development.  The open space, lighting, footpaths and retaining walls shall then be maintained in 

accordance with the approved management plan. 

10) The children's play area and perimeter fencing shown on drawing number PL-01 Rev L shall be provided prior 

to the first occupation of the 65th dwelling as part of the development and shall thereafter be retained. 

Ecology   

11) The dwellings on plots 9, 17, 18, 20, 28, 32, 49 and 51 on the development shall not be occupied until the 

bat and bird boxes detailed on drawing number PL-01 Rev L have been provided. 

12) The development hereby approved shall proceed in full accordance with the recommendations set out in the 

submitted ecological appraisal prepared by Ecus Environmental Consultants dated May 2017. 

Lighting   

13) Prior to any above ground structures being erected a lighting strategy for the development (to include roads, 

private drives and footpaths) shall be submitted to and approved in writing by the Local Planning Authority.  
The approved strategy shall then be implemented as part of the development and retained as such. 

Tree protection   

14) a) No development or other operations shall commence on site until a scheme (hereinafter called the 
approved protection scheme) which provides for the retention and protection of trees, shrubs and hedges 

growing on or adjacent to the site has been submitted to and approved in writing by the Local Planning 
Authority.  

b) No operations shall commence on site in connection with the development hereby approved (including 
any tree felling, tree pruning, demolition works, soil moving, temporary access construction and or widening 

or any operations involving the use of motorised vehicles or construction machinery) until the protection 
works required by the approved scheme are in place.  

c) No excavations for services, storage of materials or machinery, parking of vehicles, deposit or 
excavation of soil or rubble, lighting of fires or disposal of liquids shall take place within any area designated 

as being fenced off or otherwise protected in the approved scheme are in place.  

d) The fencing or other works which are part of the approved protection scheme shall not be moved or 

removed, temporarily or otherwise, until all works including external works have been completed and all 
equipment, machinery and surplus materials have been removed from the site, unless the prior written 

agreement of the Local Planning Authority has first been sought and obtained.  

e) Any trees or shrubs within the site protected in accordance with this condition which are removed, 

uprooted, destroyed, die, or become severely damaged or seriously diseased within five years of the removal 
of the protection measures shall be replaced within the next planting season by trees or shrubs of similar 

size and species to those originally required to be planted, unless the Local Planning Authority gives its 
written consent to any variation. 

Drainage  

15) The site shall be drained on separate foul and surface water system. 

16) The development hereby approved shall proceed in full accordance with the recommendations set out in the 

submitted Flood Risk Assessment prepared by Betts Hydro and dated March 2017. 

17) Before the development is commenced a ground investigation and hydrogeological assessment shall be 

carried out to confirm the groundwater level under the site and the direction of flow of the groundwater.  The 
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assessment shall be submitted to and be approved by the Local Planning Authority.  Any recommendations 

within the assessment shall be incorporated within the development and shall thereafter be retained. 

18) Before the development is commenced a further assessment shall be undertaken to assess the potential for 

the incorporation of further sustainable urban drainage measures within the development.  The assessment 
shall be submitted to and be approved in writing by the Local Planning Authority.  Any additional sustainable 

urban drainage measures identified in the assessment shall be incorporated in the development and shall 
thereafter be retained. 

19) No development shall commence until a sustainable surface water drainage scheme has been submitted to 
and approved in writing by the Local Planning Authority.  The drainage scheme shall be in accordance with 

the principles within the submitted flood risk assessment and must:  

(i) include an investigation of the hierarchy of drainage options in the National Planning Practice 

Guidance (or any subsequent amendment thereof).  This investigation shall include evidence of an 
assessment of ground conditions and the potential for infiltration of surface water in accordance with 

BRE 365;  

(ii) in the event of infiltration being discounted, ensure the rate of discharge to the local watercourse and 

public sewerage system shall be restricted to QBar in accordance with the principles within the 
submitted flood risk assessment, drg no HYD155 SK05 Rev P1 and plan reference LPL55 101 Rev A.  

In addition the applicant shall provide details of the drainage design calculations for the surface 
water management scheme shown on drg no HYD155 SK05 Rev P1 to confirm that there will be no 

flooding in the case of a 1 in 30 year event and that any flows that exceed the design capacity of the 

proposed system are retained on-site for all storm events up to the 1 in 100 year plus climate 
change storm event;  

(iii) be designed to meet the requirements of the non-statutory technical standards for sustainable 
drainage systems; and  

(iv) include a timetable for its implementation.  

The development hereby permitted shall be carried out only in accordance with the approved drainage 

scheme. 

20) Prior to occupation of the development a sustainable drainage management and maintenance plan for the 

lifetime of the development shall be submitted to the Local Planning Authority and agreed in writing.  The 
sustainable drainage management and maintenance plan shall include as a minimum:  

a) arrangements for adoption by an appropriate public body or statutory undertaker, or management and 
maintenance by a resident’s management company; and 

b) arrangements for inspection and ongoing maintenance of all elements of the sustainable drainage 
system to secure the operation of the surface water drainage scheme throughout its lifetime. 

21) No dwelling on the development shall be occupied until the retaining walls detailed on drawing number GW-
01 have been provided and once provided they shall thereafter be retained. 

Car parking, access and travel 

22) Notwithstanding the definition of development set out under section 55 of the Town and Country Planning 
Act 1990 (as amended) or the provisions of the Town and Country Planning (General Permitted 

Development) Order 2015 (or any Order revoking and re-enacting that Order) the garages and driveways 
shown on the approved plans shall not be developed upon or used for any purpose which would preclude 

their use for the parking of motor cars. 

23) No dwelling on the development shall be occupied until the electrical charging points referred to on drawing 

number PL-01 Rev L have been provided.  Once provided they shall thereafter be retained. 

24) No development shall be commenced until a detailed scheme for the provision of the site access, mini 

roundabout and pedestrian refuge in Warren Drive has been submitted to and approved in writing by the 
Local Planning Authority. 

25) No dwelling on the development shall be occupied until the site access, mini roundabout and pedestrian 
refuge in Warren Drive have been provided in accordance with the details required by condition 24 of this 

permission. 

26) None of the dwellings hereby approved shall be first occupied until a Residential Travel Plan has been 

submitted to, and approved in writing by, the Local Planning Authority.  The Travel Plan shall include 
measures to improve the 2 nearest bus stops on Fleetwood Road.  The Plan shall then be implemented in 

accordance with the approved details and the implemented details shall be retained thereafter. 

Construction  

27) No development shall take place until a Construction Management Plan has been submitted to and approved 

in writing by the Local Planning Authority.  The Construction Management Plan shall include and specify the 
provision to be made for the following:  

• dust mitigation measures during the construction period  
• control of noise emanating from the site during the construction period  

• hours and days of construction work for the development  
• contractors' compounds and other storage arrangements  
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• provision for all site operatives, visitors and construction loading, off-loading, parking and turning within 

the site during the construction period  
• arrangements during the construction period to minimise the deposit of mud and other similar debris on 

the adjacent highways  
• the routing of construction traffic  

• measures to prevent contamination of land or surface or sub-surface waters through the storage of 
materials or surface-water run-off  

• no materials or wastes shall be burned on site at any time 

The construction of the development shall then proceed in accordance with the approved Construction 

Management Plan. 


